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RECENT BOOKS 
BOOKS RECEIVED 
CONSTITUTIONAL LAW 
AMERICAN CONSTITUTIONAL LAW: AN 
OVERVIEW, ANALYSIS, AND INTEGRATION. 
By William Kaplin. Durham: Carolina Aca­
demic Press. 2004. Pp. xxi, 497. Paper, $40. 
CONSTRUCTING CIVIL LIBERTIES: D1scoN­
T1Nurrrns IN THE DEVELOPMENT OF AMERI­
CAN CoNSTITUTIONAL LAw. By Ken I. 
Kersch. Cambridge and New York: Cam­
bridge University Press. 2004. Pp. viii, 392. 
Cloth, $75; paper, $29.99. 
LINCOLN'S CONSTITUTION. By Daniel Far­
ber. Chicago and London: The University of 
Chicago Press. 2003. Pp. 240. Paper, $14. 
THAT EMINENT TRIBUNAL: JUDICIAL 
SUPREMACY AND THE CONSTITUTION. Ed­
ited by Christopher Wolfe. Princeton and 
Oxford: Princeton University Press. 2004. 
Pp. viii, 237. Cloth, $55; paper, $19.95. 
THE DEMOCRATIC CONSTITUTION. By 
Neal Devins & Louis Fisher. New York and 
Oxford: Oxford University Press. 2004. Pp. 
ix, 303. Cloth, $72; paper, $19.95. 
THE DYNAMIC CONSTITUTION: AN INTRO­
DUCTION TO AMERICAN CONSTITUTIONAL 
LAW. By Richard H. Fallon, J r. New York 
and Cambridge: Cambridge University 
Press. 2004. Pp. xxi, 336. Cloth, $29. 
CONTRACT LAW 
THE LAW AND ETHICS OF RESTITUTION. 
By Hanoch Dagan. New York and Cam­
bridge: Cambridge University Press. 2004. 
Pp. xxi, 374. Cloth, $90. 
CORPORATE LAW 
CORPORATE GOVERNANCE: LAW, THE­
ORY AND POLICY. Edited by Thomas w. Joo. 
Durham: Carolina Academic Press. 2004. 
Pp. x, 509. Paper, $50. 
LAW AND BUSINESS: Tmrr & TUTORIALS. 
By Tony Ciro & Vivien Goldwasser. New 
York and Oxford: Oxford University Press. 
2004. Pp. xxxvi, 355. Paper, $35. 
CRIMINAL LAW 
CONTRASTING PRISONERS' RIGHTS: A 
COMPARATIVE EXAMINATION OF GERMANY 
AND ENGLAND. By Liora Lazarus. New 
York and Oxford: Oxford University Press. 
2004. Pp. xliii, 289. Cloth, $98. 
DOING PRISON WORK: THE PUBLIC AND 
PRIVATE LIVES OF PRISON OFFICERS. By 
Elaine Crawley. Portland: Willan Publishing. 
2004. Pp. xvi, 281. Cloth, $55. 
MURDER AND THE REASONABLE MAN: 
PASSION AND FEAR IN THE CRIMINAL 
CouRTROOM. By Cynthia Lee. New York 
and London: New York University Press. 
2003. Pp. xii, 371. Cloth, $40. 
PLEA BARGAINING's TRIUMPH: A H1s­
TORY OF PLEA BARGAINING JN AMERICA. 
By George Fisher. Stanford: Stanford Uni­
versity Press. 2003. Pp. xi, 397. Paper, 
$24.95. 
PuN!SHMENT, PLACES AND PERPETRA­
TORS: DEVELOPMENTS IN CRIMINOLOGY 
AND CRIMINAL JUSTICE RESEARCH. By 
Gerben Bruinsma, Henk Elffers & Jan de 
Keijser. Portland: Willan Publishing. 2004. 
Pp. xvi, 311. Cloth, $69.95. 
UNHAPPY DIALOGUE: THE METROPOLI· 
TAN POLICE AND BLACK LoNDONERS IN 
PosT-WAR BRITAIN. By James Whitfield. 
Portland: Willan Publishing. 2004. Pp. xii, 
227. Paper, $45. 
WHAT MATTERS IN PROBATION. Edited 
by George Mair. Portland: Willan Publish­
ing. 2004. Pp. xv, 357. Paper, $34.95. 
W H A T  WORKS IN PROBATION A N D  
YOUTH JUSTICE: DEVELOPING EVIDENCE· 
BASED PRACTICE. Edited by Ros Burnett & 
Colin Roberts. Portland: Willan Publishing. 
2004. Pp. xvii, 267. Paper, $34.95. 
ELECTION LAW 
ELECTION LAw: CASES AND MATERIALS 
THIRD EDITION. By Daniel Hays Lowenstei� 
& Richard L. Hasen. Durham: Carolina Ac­
ademic Press. 2004. Pp. xxiii, 1072. Cloth, 
$95. 
THE SUPREME COURT AND ELECTION 
LAw: JUDGING EQUALITY FROM Baker v. 
Carr to Bush v. Gore. By Richard L. Hasen. 
New York and London: New York Univer­
sity Press. 2003. Pp. xii, 227. Cloth, $40. 
EMPLOYMENT LAW 
EMPLOYMENT LAW CHECKLISTS, THIRD 
EDmoN. By Julia Pa/ca & Catherine Taylor. 
New York and Oxford: Oxford University 
Press. 2004. Pp. xv, 330. Paper, $60. 
ENVIRONMENTAL LAW 
ENERGY SECURITY: MANAGING RISK IN A 
DYNAMIC LEGAL AND REGULATORY ENVI­
RONMENT. Edited by Barry Barton, Cathe­
rine Redgwell, A nita Ronne, & Donald N. 
Zillman. New York and Oxford: Oxford 
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University Press. 2004. Pp. xviii, 490. 
Cloth, $150. 
PRICE, PRINCIPLE, AND T!IE ENVIRON· 
MENT. By Mark Sagoff. New York and Cam­
bridge: Cambridge University Press. 2004. 
Pp. x, 284. Cloth, $70; paper, $24.99. 
THE MAKING OF ENVIRONMENTAL LAW. 
By Richard J. Lazarus. Chicago and 
London: The University of Chicago Press. 
2004. Pp. xvi, 318. Cloth, $35. 
FAMILY LAW 
HELPING CHILDREN LEFT BEHIND: STATE 
AID AND THE PURSUIT OF EDUCATIONAL 
Eourrv. Edited by John Yinger. Cambridge 
and London: The MIT Press. 2004. Pp. ix, 
404. Cloth, $40. 
GENDER AND LAW 
GENDER AND HUMAN RIGHTS. Edited by 
Karen Knop. New York and Oxford: Oxford 
University Press. 2004. Pp. ix, 256. Paper, 
$39.95. 
SEXUAL HARASSMENT: PSYCHIATRIC AS­
SESSMENT JN EMPLOYMENT LITTGATION. By 
Liza H. G old, M. D. Washington and 
London: American Psychiatric Publishing 
Inc. 2004. Pp. xx, 292. Cloth, $59. 
HISTORY 
ENGLISH COMMON LAW IN THE AGE OF 
MANSFIELD. By James Oldham. Chapel Hill 
and London: The University of North Caro­
lina Press. 2004. Pp. xviii, 426. Cloth, $65; 
paper, $27.50. 
FREDERICK POLLOCK AND THE ENGLISH 
JURISTIC TRADITION. By Neil Duxbury. 
New York and Oxford: Oxford University 
Press. 2004. Pp. xxii, 335. Cloth, $90. 
P A S T  IMPERFECT:  FACTS, FICTIONS, 
FR AUD--AMERICAN HISTORY FROM 
BANCROFT AND p ARKMAN TO AMBROSE, 
BELLESILES, ELLIS AND GOODWIN. By Peter 
Charles Hoffer. New York: Public Affairs. 
2004. Pp. xiv, 287. Cloth, $26. 
HUMAN RIGHTS 
HUMAN RIGHTS, THE RULE OF LAW, AND 
DEVELOPMENT IN AFRICA. Edited by Paul 
Tiyambe Zeleza & Philip J. McConnaughay. 
Philadelphia: University of Pennsylvania 
Press. 2004. Pp. vi, 302. Cloth, $49.95. 
INTELLECTUAL PROPERT Y 
FREE CULTURE: How BIG MEDIA UsEs 
TECHNOLOGY AND THE LAW TO LocK 
DOWN CULTURE AND CONTROL CREATIV­
ITY. By Lawrence Lessig. New York: The 
Penquin Press. 2004. Pp. xvi, 345. Cloth, 
$24.95. 
INTERNATIONAL AND 
COMPARATIVE LAW 
AMERICA'S COLONY: THE POLITICAL AND 
CULTURAL CONFLICT B E T W E E N  T H E  
UNITED STATES AND PUERTO Rico. B y  Pe­
dro A. Malavet. New York and London: 
New York University Press. 2004. Pp. xiii, 
242. Cloth, $40. 
AUSTRALIAN COURTS OF LAW, FOURTH 
EDmON. By James Crawford & Brian Opes­
kin. New York and Oxford: Oxford Univer­
sity Press. 2004. Pp. xii, 308. Paper, $29.95. 
AUSTRALIAN CRIMINAL LAWS: CRITICAL 
PERSPECTIVES. By Bernadette McSherry & 
Bronwyn Naylor. New York and Oxford: 
Oxford University Press. 2004. Pp. Ixvi, 621. 
Paper, $55. 
FROM NUREMBERG TO THE HAGUE: THE 
FUTURE OF INTERNATIONAL CRIMINAL JUS­
TICE. Edited by Philippe Sands. New York 
and Cambridge: Cambridge University 
Press. 2003. Pp. xiii, 192. Cloth, $60. 
GUNS AND VIOLENCE: THE ENGLISH EX­
PERIENCE. By Joyce Lee Malcolm. Cam­
bridge and London: Harvard University 
Press. 2002. Pp. viii, 340. Paper, $16.95. 
HARSH JUSTICE: CRIMINAL PUNISHMENT 
AND THE WIDENING DIVIDE BET WEEN 
AMERICA AND EUROPE. By James Q. Whit­
man. New York and Oxford: Oxford Uni­
versity Press. 2003. Pp. viii, 311. Cloth, 
$39.95. 
IMPOSSIBLE SUBJECTS: ILLEGAL ALIENS 
AND THE MAKING OF MODERN AMERICA. 
By Mae M. Ngai. Princeton and Oxford: 
Princeton University Press. 2004. Pp. xx, 
377. Cloth, $35. 
JUSTICE GAINED? CRIME AND CRIME 
CONTROL IN SOUTH AFRICA'S TRANSITION. 
Edited by Bill Dixon & Eirena Van Der 
Spuy. Portland: Willan Publishing. 2004. 
Pp. xxxvii, 266. Paper, $45. 
REFORMING COMPANY AND TAKEOVER 
LAW JN EUROPE. Edited by Guido Ferrarini, 
K l a u s  J. Hopt, Jaap W in t e r  & Eddy 
Wymeersch. New York and Oxford: Oxford 
University Press. 2004. Pp. xxvi, 1104. 
Cloth, $225. 
JUDGES AND JUDICIAL SYSTEMS 
IN PuRSUIT OF RIGHT AND JusTICE: ED­
WARD WEINFELD AS LAWYER AND JUDGE. 
By William E. Nelson. New York and 
London: New York University Press. 2004. 
Pp. xi, 291. Cloth, $50. 
SALT OF THE EARTH, CONSCIENCE OF THE 
COURT: THE STORY OF JUSTICE WILEY RUT­
LEDGE. By John M. Ferren. Chapel Hill and 
London: The University of North Carolina 
Press. 2004. Pp. xii, 577. Cloth, $39.95. 
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LAW AND RELIGION 
CAN Goo & CAESAR CoEx1sT? BALANC­
ING RELIGIOUS FREEDOM AND INTERNA­
TIONAL LAW. By Robert F. Drinan, S.J. New 
Haven and London: Yale University Press. 
2004. Pp. vi, 266. Cloth, $30. 
LAW AND SOCIETY 
DISTORTING THE LAW: POLITICS, MEDIA, 
AND TI-IE LITIGATION CRISIS. By William 
Haltom & Michael McCann. Chicago and 
London: The University of Chicago Press. 
2004. Pp. xii, 347. Paper, $20. 
TERRORISM, FREEDOM, AND SECURITY: 
WINNING WITHOUT WAR. By Philip B. Hey­
mann. Cambridge and London: The MIT 
Press. 2003. Pp. xiii, 210. Cloth, $24.95. 
LEGAL SCHOLARSHIP 
THE PEOPLE THEMSELVES: POPULAR 
CoNSTITUTIONALISM AND Juo1c1AL RE­
VIEW. By Larry D. Kramer. New York and 
Oxford: Oxford University Press. 2004. Pp. 
xii, 363. Cloth, $29.95. 
LEGAL THEORY 
REGULATING LAW. Edited by Christine 
Parker, Colin Scott, Nicola Lacey, & John 
Braithwaite. New York and Oxford: Oxford 
University Press. 2004. Pp. xx, 300. Cloth, 
$99. 
THE NE W CONSTITUTIONAL ORDER. By 
Mark Tushnet. Princeton and Oxford: 
Princeton University Press. 2004. Pp. x, 265. 
Paper, $22.95. 
LIVES IN THE LAW 
INDIGENOUS PEOPLES, THE ENVIRONMENT 
AND THE LAW: AN ANTHOLOGY. Edited by 
Lawrence Watters. Durham: Carolina Aca­
demic Press. 2004. Pp. xx, 439. Paper, $45. 
POLITICAL THEORY 
AGAINST LEVIATHAN: GovERNMENT 
Po wER AND A FREE SocIETY. By Robert 
Higgs. Oakland: The Independent Institute. 
2004. Pp. xx, 408. Cloth, $29.95; paper, 
$18.95. 
PUBLIC P OLICY 
RESTORING RESPONSIBILITY: ETHICS IN 
GovERNMENT, Bus1NEss, AND HEALTH­
CARE. By Dennis F. Thompson. New York 
and Cambridge: Cambridge University 
Press. 2005. Pp. viii, 349. Cloth, $70; paper, 
$25.99. 
RACE AND LAW 
SILENT CovENANTs: Brown v. Board of 
Education and the Unfulfilled Hopes for Ra-
cial Reform. By Derrick Bell. New York 
and Oxford: Oxford University Press. 2004. 
Pp. 230. Cloth, $25. 
THE MINORITY RIGHTS REVOLUTION. By 
John D. Skrentny. Cambridge and London: 
The Belknap Press of Harvard University 
Press. 2002. Pp. xiv, 473. Paper, $18.95. 
RELIGION AND LAW 
THE SUPREME CouRT AND RELIGION IN 
AMERICAN LIFE: VOLUME I: THE ODYSSEY 
OF THE RELIGION CLAUSES. By James Hitch­
cock. Princeton and Oxford: Princeton Uni­
versity Press. 2004. Pp. 218. Cloth, $29.95. 
THE SUPREME COURT AND RELIGION IN 
A M E R I C A N  L I F E :  VOLUME Il, FROM 
"HIGHER LAW" TO "SECTARIAN SCRUPLES". 
By James Hitchcock. Princeton and Oxford: 
Princeton University Press. 2004. Pp. 261. 
Cloth, $35. 
SEXUALITY AND LAW 
GAY RIGHTS AND AMERICAN LAW. By 
Daniel R. Pinello. New York and Cam­
bridge: Cambridge University Press. 2003. 
Pp. xv, 349. Paper, $22.99. 
SOCIAL SCIENCE 
SHOOTERS: MYTHS AND REALITIES OF 
AMERICA'S GuN CULTURES. By Abigail A. 
Kohn. New York and Oxford: Oxford Uni­
versity Press. 2004. Pp. xiv, 224. Cloth, 
$29.95. 
WHO ARE WE? THE CHALLENGES TO 
AMERICA'S NATIONAL IDENTITY. By Samuel 
P. Huntington. New York, London, Toronto 
and Sydney: Simon & Schuster. 2004. Pp. 
xvii, 428. Cloth, $27. 
SUPREME COURT 
A YEAR AT THE SUPREME COURT. Edited 
by Neal Devins & Davison M. Douglas. 
Durham and London: Duke University 
Press. 2004. Pp. viii, 243. Paper, $21.95. 
SUPREME COURT ECONOMIC REVIE W, 
VoLUME 12. Edited by Francesco Parisi & 
Daniel D. Polsby. Chicago and London: The 
University of Chicago Press. 2004. Pp. 224. 
Cloth, $45. 
T HE AMERICAN SUPREME C O U R T ,  
FouRTH Eo1T10N. By Robert G. McCloskey. 
Chicago and London: The University of Chi­
cago Press. 2005. Pp. xv, 331. Paper, $16. 
THE MosT ACT1v1sT SUPREME CouRT IN 
HISTORY: THE ROAD TO MODERN JUDICIAL 
CONSERVATISM. By Thomas M. Keck. Chi­
cago and London: The University of Chicago 
Press. 2004. Pp. xiii, 378. Paper, $24. 
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